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I. general

1. In accordance with the provisions laid down in these General Terms and Conditions of Contract (hereinafter as GCC) and in the individual contracts, AGROVÉD Co. Ltd. agrees hereby, in respect of the machinery described in Annex IV to Directive 2006/42/EC (hereinafter referred to as the Directive):

a.) to conduct an EC type examination procedure, hereinafter as Type Examination, and, in the case of conformity, to issue the “EC Type Examination Certificate”,

provided that the Applicant duly signs and returns the contract, duly signed by the managing director of AGROVÉD Co. Ltd. and sent previously to him.

2. AGROVÉD Co. Ltd. will send the GCC when entering into contact with the Applicant for the first time or GCC can be downloaded from the Web site of AGROVÉD Co. Ltd.
The contractual relationship between the Applicant and AGROVÉD Co. Ltd. will hereinafter be subject to the GCC and the individual contract(s) collectively. 

3. The fee and time limit for supply of the services ordered and other special terms and conditions, if any, will be laid down in the individual contract(s).

4. In relation to supply of the service(s), AGROVÉD Co. Ltd. is entitled to issue invoices as follows:

a. for conducting the type examination under the third indent of point 2.c of Article 8 of the Directive:

· to issue an invoice for 50% of the fee of type examination indicated in the contract as an advance, subsequent to execution of the contract by both parties,

· following conducting of the examination, to issue an invoice for the fee of examination remaining after deduction of the advance and for other costs connected with the examination,

· in case of non-Conformity, to issue an invoice for the fee of the controlling inspection carried out subsequent to correction of deficiencies and for other costs connected with the examination,

· if the procedure may be continued and in the case of Conformity, to issue an invoice for the fee of the certification procedure and of the issue of the “EC Type Examination Certificate”.

AGROVÉD Co. Ltd.  will charge 20% of the fee of examination under the contract as a fee of controlling inspection.

The invoices sent by AGROVÉD Co. Ltd.  shall be settled by the Applicant by a transfer to the bank account of AGROVÉD Co. Ltd. No. 10103836-01334239-00000003 kept with BB Rt. by the deadline for payment indicated on the invoice.

AGROVÉD Co. Ltd.  is entitled to recognize the following costs as other costs:

· travelling costs,

for travelling abroad:

· costs of accommodation,

· daily allowance.

In case of any delayed payment, AGROVÉD Co. Ltd. is entitled to charge the double of the prevailing basic interest as default interest.

5. AGROVÉD Co. Ltd. will reckon the time limit for performance indicated in the contract from the day when the following conditions are met jointly:

a.) sending of the contract properly completed and duly signed;

b.) sending of the technical file for the machinery compiled according to the appropriate Annex to the Directive;

c.) transferring the fee of examination or advance according to the contract.

6. In the event that the certification procedure is interrupted at the Applicant’s request or due to a reason or reasons attributable to him, AGROVÉD Co. Ltd. will register this fact and, in the latter case, it will notify the Applicant of this fact immediately and will send simultaneously the invoice for its expenses (certification fee and costs) pro-rate to partial performance, which will be settled by the Applicant within the stipulated time limit for payment by a transfer to AGROVÉD Co. Ltd. In the event that the Applicant eliminates the obstacles to implementation of the certification procedure within the time limit for examination stipulated in the contract, AGROVÉD Co. Ltd. will continue the certification procedure. In this case the deadline for performance it undertook will be extended automatically by the duration of interruption of the certification procedure. 

7. 
In the event the certification procedure is interrupted, save for the case mentioned above, the Applicant shall declare within 5 days in writing whether or not he intends to maintain his request for the certification procedure. Should this declaration not be made or be made in the negative, the contract will be terminated and AGROVÉD Co. Ltd. will close the certification procedure at the current level and issue an invoice for the relevant fee. The Applicant is obliged to pay the amount of the invoice as laid down in the previous paragraph. 

8. In the event there is any difference between the certification fee transferred in advance and that indicated in the final invoice for any reason, the difference shall be transferred by the party which is obliged to pay that amount to the other party within the time limit for payment.

9. The contracting parties will not be entitled to disclose any intellectual product(s), that might be known to them during performance of the contract and that might be under legal protection, to the public or to any third entity or person unless it is approved by the other party. They shall handle any trade secret as confidential information.

10. The contracting parties agree to strive to come to an agreement in any disputes arisen in connection with the contract prior to bringing judicial proceedings. For conducting the judicial proceedings, if any, they stipulate the jurisdiction of the court of the first instance of the place where the registered offices of the Applicant are located.

11. The contract is subject to the relevant provisions of the Civil Code.

12. AGROVÉD Co. Ltd. will deem the provisions of GCC as valid and approved by the Applicant unless and until the contracting parties notify each other of their intention to amend them and the contract is amended or terminated accordingly.

13. Particulars of AGROVÉD Co. Ltd.:

Official name of AGROVÉD Co. Ltd.: 
AGROVÉD Biztonságtechnikai Műszaki Fejlesztő és Minősítő Korlátolt Felelősségű Társaság

                                                            
[AGROVÉD Safety Engineering Inspection and Certification Limited Liability Company]

Abbreviated name:
AGROVÉD Co. Ltd. [AGROVÉD Co. Ltd.]

Date of foundation:
01 January 1989

Company form:
Limited Liability Company

Person authorized to sign for the company: 
József Sitkei representative

Registered offices:   
2100 Gödöllő, Tessedik S. u. 4.

Registration No.:
13-09-060206

Taxation No.:
10230071-2-13

II. CERTIFICATION PROCEDURES
1. Conducting the EC Type Examination procedure, issue of the “EC Type Examination Certificate”

a.) By signing the contract, the Applicant acknowledges to have the EC Type Examination of the machinery under the contract conducted only and exclusively by AGROVÉD Co. Ltd. and no other notified body will be assigned with this task simultaneously.

b.) In accordance with point 2 of Annex VI to the Directive, the Applicant shall send the technical file compiled as follows to AGROVÉD Co. Ltd.
· An overall drawing of the machinery together with the drawings of the control circuits,

· Full detailed drawings, accompanied by any calculation notes, test results, etc. required to check the Conformity of the machinery with the essential health and safety requirements,

- a description of the methods adopted to eliminate hazards presented by the machinery and a list of standards used,

- a copy of the instructions for the machinery,

- for series manufacture, the internal measures that will be implemented to ensure that the machinery remains in Conformity with the provisions of the Directive.

AGROVÉD Co. Ltd. will confirm receipt of the technical file in writing.

c.) In the event that a type examination report of an accredited testing laboratory recognized by AGROVÉD Co. Ltd. on safety examination of the machinery or a certificate issued by a body registered (notified) in the territory of EU certifying the Conformity of a safety equipment of the product to be certified is available for the Applicant, AGROVÉD Co. Ltd. will recognize the findings of that document. In the event that such a test report or certificate is not available to the Applicant, the examination will be carried out by the accredited testing laboratory of AGROVÉD Co. Ltd.

d.) AGROVÉD Co. Ltd. will carry out the EC Type Examination of the machinery at the site laid down in the contract.

e.) A period of 90 days will be available for the Applicant to correct the non-conformities revealed during the examinations. Should the Applicant eliminate non-conformities within the time limit mentioned above and notify AGROVÉD Co. Ltd. accordingly in writing, AGROVÉD Co. Ltd. will carry out the controlling inspection of the machinery. Should the machinery comply with the requirements of the inspection, the certification procedure will continue. Should the non-conformities not be corrected within the stipulated time limit or the controlling inspection be closed with unfavourable results, AGROVÉD Co. Ltd.  will act in accordance with paragraph 6 of GCC I. „General”.

f.) Subsequent to examinations and evaluation of their results, AGROVÉD Co. Ltd. will make a decision on issue or refusal to issue the “EC Type Examination Certificate”.

g.) In case of a favourable decision and unless otherwise provided for in the contract, AGROVÉD Co. Ltd. will mail 2 copies of the “EC Type Examination Report” to the Applicant, and

· if Conformity is established, the “EC Type Examination Certificate” in 2 original copies,

· if Conformity is refused, the letter setting forth the reasons therefor in detail in 1 copy.

h.) AGROVÉD Co. Ltd. will notify the other registered notified bodies of the refusal.

i.) The technical file underlying examination, together with other documents generated in relation to the procedure, will be stored by AGROVÉD Co. Ltd.  in accordance with the procedural instructions laid down in “Handling documents” for a period of 10 years.

j.) The fee of the EC Type Examination procedure, of the certification procedure and of issue of the “EC Type Examination Certificate” carried out in accordance with the Directive will be calculated according to the currently effective Tariffs.

k.) The holder of the „EC Type Examination Certificate” is required to register and investigate the complaints on certified products, if any, and, if such complaints are well-founded, to take actions for the relevant correction and to notify AGROVÉD Co. Ltd. thereof immediately in writing. If no complaint is received, the holder of the Certificate shall send a written statement made to this end to AGROVÉD Co. Ltd. each year as from the date of issue of the „EC Type Examination Certificate”.

III. publication of certificates

1. AGROVÉD Co. Ltd. keeps a register of „Certificates of Adequacy” and „EC Type Examination Certificates” issued on the basis of the said examinations accessible to anyone at its Web site (http://www.agroved.hu/).

2. AGROVÉD Co. Ltd. shall formally notify the competent market surveillance authority of all refused applications for issue of a „Certificate of Adequacy” or an „EC Type Examination Certificate”.

IV. use of certificates

Certificates are deemed as used in an authorized manner if:

1. the „Certificate of Adequacy” or the „EC Type Examination Certificate” issued refers only to the product or products indicated in the documentation verified and/or corresponding to the sample in every respect and manufactured at the place of production indicated on the relevant Certificate,

2. 
an „EC Type Examination Certificate” issued is used only within the period of its validity,

3. the Applicant complies with the provisions of these GCC.

V. maintenance, extension, suspension and cancellation of certificates
1. „EC Type Examination Certificates” are valid for a period of 5 years. 

2. During the period of validity, should no such demand arise on the applicant’s part, AGROVÉD Co. Ltd. will deem the Certificate issued as valid. Should a well-founded complaint be lodged by a user and be not remedied by the manufacturer, AGROVÉD Co. Ltd.  will consider the possibility to suspend the Certificate. AGROVÉD Co. Ltd. shall be notified of any alterations in the product which might affect validity of the Certificate by the Applicant.

3. The Applicant may apply for extension of the Certificate by AGROVÉD Co. Ltd. in writing. AGROVÉD Co. Ltd. will investigate the application and notify the Applicant of its decision in writing.

4. In the event distribution of any item of a certified machinery group is terminated or its characteristic features are changed and the Applicant does not undertake to conduct a new procedure, AGROVÉD Co. Ltd. will restrict the Certificate by deleting that product/product group.

5. In the case of such extension or restriction, the number and period of validity of the Certificate will correspond to those of the previously issued Certificate.

6. AGROVÉD Co. Ltd. will notify the parties concerned of any extension or restriction in the scope of validity of the Certificate at its Web site.

7. In the event it is evident from the information obtained in connection with well-founded user complaints not remedied by the manufacturer or from other sources that the holder of the Certificate uses the Certificate improperly or abuses the Certificate by deceiving the user, AGROVÉD Co. Ltd. will suspend the validity of the Certificate.

8. AGROVÉD Co. Ltd. will notify the Applicant of such suspension, indicating also the reasons and the deadline for elimination, in writing.

9. The Certificate may only be put into force again subsequent to proper implementation of corrective measures.

10. In the event the manufacturer fails to take the necessary measures by the stipulated deadline, AGROVÉD Co. Ltd.  will cancel the Certificate. 

11. AGROVÉD Co. Ltd.  may cancel an „EC Type Examination Certificate” issued if

a.) the Applicant uses the Certificate unauthorized or wilfully in a manner that might deceive users and other parties concerned,

b.) the use of the Certificate becomes of no sense.

12. AGROVÉD Co. Ltd. will notify the Applicant of such cancellation, indicating also the reasons, in writing.

13. AGROVÉD Co. Ltd. will notify the Assignment Committee of the Ministry of Economy and Transport and the competent market surveillance authority of cancellation of the Certificate, indicating the reasons for cancellation.

VI. APPEALS

1. Applicants are entitled to file an appeal against the decisions of AGROVÉD Co. Ltd.
2. AGROVÉD Co. Ltd. will accept any appeal from the Applicant or the holder of the Certificate against its product certification activities and decisions only if it is made in writing.

3. AGROVÉD Co. Ltd. will investigate the appeal and set forth the result of such investigation to the Product Certification Supervisory Committee which will make a decision on acceptance or refusal of the appeal.

4. AGROVÉD Co. Ltd. will inform the Applicant on such decision n writing.
5. AGROVÉD Co. Ltd. will carry out the required activities according to the decision.
	
	
	AGROVÉD Co. Ltd.

managing director
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